LOWE'S

cCompanies Inec.
Paul Dame
Senior Counsel

October 4,2017

VIA EMAIL (SCHULZE.CHAD@EPA.GOV) AND US MAIL ocT 11 2017

Mr. Chad Schulze

U.S. EPA Region 10

1200 Sixth Avenue, Suite 900 (OCE-101)
Seattle, Washington 98101

Re:  Stop Sale, Use, or Renewal Order for “Black Flag Disposable Fly Trap”
Docket No. FIFRA-10-2017-0105

This letter and the enclosed documentation constitutes the response of the Lowe’s Home Centers,
LLC (“Lowe’s”) to the United States Environmental Protection Agency’s (“U.S. EPA”) August
29, 2017 Stop Sale, Use, or Removal Order (“Order”) regarding the product “Black Flag
Disposable Fly Trap”, which is manufactured by United Industries Corporation, a subsidiary of
Spectrum Brands Holdings, Inc.

Upon receipt of the Order stating that the EPA has reason to believe that the product is in alleged
violation of Federal Insecticide, Fungicide and Rodenticide Act (“FIFRA”) regarding product
registration claims, Lowe’s, as the retailer, demonstrated good faith by promptly stopping the
sale of the subject product nationwide and on Lowe’s website, lowes.com. As Lowe’s was
unaware of previous concerns with this particular product until the FIFRA Order was received by
Lowe’s, Lowe’s contacted Brett Dugan, EPA’s Regional Counsel to discuss the Order and
determine the historical background of this issue. Based upon that conversation, it appears that
the EPA has been communicating directly with the manufacturer for quite some time and Lowe’s
trusts that the resolution of these issues will be shared with Lowe’s. Lowe’s is committed to
compliance with all applicable laws and regulations, including FIFRA.

It is reasonable and consistent with the industry standard for Lowe’s to have relied upon the
manufacturer to make product compliance and registration determinations. Manufacturers and
vendors are almost always better positioned than retailers to make such determinations, as they
have the most information about product formulations and labeling, and the greatest incentive to
participate in rulemakings governing these regulations. Given the breadth of local, state, and
federal regulatory requirements associated this product, it is not feasible for retailers such as
Lowe’s to continuously and independently monitor and research each applicable regulation for
each product in each jurisdiction where the retailer has stores. By necessity, retailers like
Lowe’s must therefore rely upon their vendors — often by contract — to keep the retailer informed
about compliance issues.

Pursuant to your request for current inventory, please find the list of store and distribution center
locations that have on hand inventory.

1000 Lowe’s Boulevard, Mail Code NB6LG, Mooresville, North Carolina 28117
Telephone: (704) 758-1000 Facsimile: (704) 757-0806



Best regards,

aul Dame

Enclosure

cc: Brett Dugan
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